
J U S T M  ENI 

Applicaticn fiTo. 1 4 9 3 8  of t-he S h e l l  O i l  Co., p u r s u a n t  t o  11 
R 3 1 O @ * l f  for a s p e c i a l  e x c e p t i o n  under  S e c t i o n  7 2 6  t o  

a l l o w  t h e  proposed a d d i t i o n  arid expansion of an  e x i s t i n g  
g a s o l i n e  s t a t i o n  i n  a C - 2 - F  D i s t r i c t .  a t  p remises  1 5 5 U  
Fennsy lvzn ia  Avenue, S . E .  (Square  1077, Lot  815)  

HEAKTNG DATE: Feb rua ry  15  I 1 9 8 9  
D E C I S I O N  DATE: March 1, 1989 

: The B o a r d !  GRT-1”I’EII t h e  a p p l i c a t i o n  by a v o t e  
of 4 - 1  (Charles R. Xorris, W i l l i a m  I”. 
McTntosh, P a u l a  L. Jewel1 and C a r r i e  1. 
T h o r n h i l l  t o  grant; E l l i o t t  Carrcl l opposed 
t o  t h e  motion by proxy)  I* 

The Board g r a n t e d  t h e  a p p l i c a t i o n  by i t s  Order  da t ed  

Sharee Freeman, a p a r t y  i r z  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n ,  
f i l e d  a mot on t o  stay t h e  e f f e c t  of- t h e  B o a r d ’ s  Order  and 
Ear reconsi e r a t i o n  o f  t h e  F o a r d ’ s  decision ap  rov ing  the 
a p p l i c a t i o n .  The bases for t h e  motion a r e  general-I-y 

August 2 1 ,  1989. y l e t t e r  r e c e i v e d  an A u g u s t  3 1 ,  1 3 8 9 ,  

SV.K!XELI iZed l  a 6  f @ l l O b J S :  

a ,  The Board f a i l e d  t o  coricider a f u l l  r e p o r t  frc-m 
the Department of P u b l i c  Korks a d d r e s s i n g  any  
a d v e r s e  in:paet cf t h e  pro-ject as  recommended by 
”re O f f i c e  of P l a n n i r i g ,  

oard’s Order does not. r e f e r  t o  t h e  size, 
h e i g h t  and dirr1enE:ion.s o f  the canopy and 
is : lar ids .  The p u b l i c  a l l e y  which s e p a r a t e s  t h e  
s u b j e c t  s i t e  from t h e  a d j a c e n t  r e s i d e n t i a l  
d i s t r i c t  i s  less t h a n  t e n  f e e t  ir. w i d t h  i n  many 
p l a c e s  a n d  at p r e s e n t  does  not f a c i l i t a t e  t h e  
paeFage of vans, t r u c k s  O K  l a r g e  c a r s  t h r o u g h  t h e  
a l l e y  near  premises 833  Kentucky Avenue. Rased on 
t h e s e  f a c t s ,  t h e  Board c o u l d  not d e t e r m i n e  t h e  
uistance between t h e  canopy arid t h e  n e a r e s t  
xesiclFrce* 
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c. The a p p l i c a n t ' s  t r a f f i c  e x p e r t  f a i l e d  t o  a d d r e s s  
t h e  number of t r a f f i c  a c c i d e n t s  a t  Barney C i r c l - e ,  
p roposed  r e - r o u t i n g  of t r a f f i c  t h a t  u s e s  t h e  w e s t  
bound l a n e s  of t h e  Sousa b r i d g e ,  s t a g i n g  o f  Metro 
b u s e s  on Pennsy lvan ia  Avenue a d j a c e n t  t o  t h e  
s u b j e c t  s i t e ,  and t h e  s i z e  and l o c a t i o n  of  p a r k i n g  
s p a c e s  and que ing  l i n e s  on the s i t e .  

d .  The p l a n s  f o r  f e n c i n g ,  l a n d s c a p i n g  and o n - s i t e  
v e h i c u l a r  c i r c u l a t i o n  p a t t e r n s  can  n o t  be 
accompl ished  on t h e  s u b j e c t  s i t e  a f t e r  
c o n s t r u c t i o n  of t h e  proposed improvements.  

By l e t t e r  d a t e d  Septercber 2 0 ,  1 9 8 9 ,  Advisory  
Neighborhood Commission (ANC) 6 B  f i l e d  a motion t o  reopen  
t h e  rec-clrd and r e e o n s i  er t h e  B o a r d ' s  d e c i s i o n  i n  t h e  
s u b l e c t  a p p l i c a t i o n .  The Board n o t e s  t h a t  t h e  m o t i o n  f i l e d  
by t h e  ANC w a s  n o t  r e c e i v e d  w i t h i n  ten days  o f  t h e  Boar 
w r i t t e n  d e c i s i o n  on t h e  a p p l i c a t i o n .  The Board f u r t h e r  
notes  t h a t  t h e  ANC's submiss ion  would a l s o  be  u n t i m e l y  i f  it 
w e r e  c o n s i d e r e d  a s  a r e s p o n s e  t o  t h e  motion f i l e d  by t h e  
o p p o s i t i o n  i n  t h a t  such  r e s p o n s e s  must be s u b m i t t e d  w i t h i n  
seven  days  of t h e  f i l i n g  o f  such  a mot ion .  The ANG d i d  n o t  
r e q u e s t  a wa ive r  of  t h e  f i l i n g  r e q u i r e m e n t s .  The Board,  
t h e r e f o r e ,  i s  u n a b l e  t o  c o n s i d e r  t h e  submiss ion  f i l e d  by ANC 
6I3 " 

By l e t t e r  d a t e d  September 6 ,  1 9 8 9 ,  c o u n s e l  f o r  t h e  
a p p l i c a n t  opposed t h e  g r a n t i n g  of t h e  mot ion ,  Counsel  f o r  
t h e  appl.i.cant a r g u e s  t h a t  t h e  i s s u e s  r a i s e d  i n  t h e  motion 
w e r e  r a i s e d  a t  t h e  p u b l i c  h e a r i n g  and a d d r e s s e d  by t h e  
Board ' s  O r d e r .  

Upon c o n s i d e r a t i o n  o f  t h e  mot ion ,  r e s p o n s e s  t h e r e t o ,  
t h e  e v i d e n c e  of r e c o r d  and i t s  f i n a l  O r d e r ,  t h e  
conc ludes  t h a t  t h e  motion p r o v i d e s  no ev idence  
s u b s t a n t i v e  n a t u r e  t h a t  t h e  Board h a s  n o t  p r e v i o u s l y  
c o n s i d e r e d .  The Board i s  n o t  p r e c l u d e d  from p roceed ing  t o  
d e c i d e  an  a p p l i c a t i o n  based  o n  t h e  e v i d e n c e  o f  record i n  t h e  
absence  of t h e  f i l i n g  o f  a r e p o r t  by a vernrcent ageiicy i n  
a t i m e l y  manner a s  s e t  Eor th  i n  I1 D 
dimens ions  of t h e  canopy and pump i s l a n d s  a r e  d e p i c t e d  on 
t h e  s i t e  p l a n s  and e l e v a t i o n s  i n  t h e  r e c o r d .  The  p r o v i s i o n  
of  Landscaping and f e n c i n g  i n  r e l a t i o n  t o  t h e  proposed  
b u i l d i n g s  w e r e  p r e s e n t e d  a t  t h e  p u b l i c  h e a r i n g  on a p l a t  
marked as E x h i b i t  N o .  L8H o f  t h e  r e c o r d .  The s t a t io r?  i s  
s e p a r a t e d  from t h e  n e a r e s t  r e s i d e n t i a l  d i s t r i c t  by a p u b l i c  
a l l e y  and a s t r e e t  as p rov ided  by 11 DCMR 7 0 6 . 3 .  The 
ev idence  p r e s e n t e d  by t h e  a p p l i c a n t ' s  t r a f f i c  e x p e r t  
i n d i c a t e s  a minimal impact  on e x i s t i n g  t r a f f i c  p a t t e r n s  i n  
t h e  area.  The Board conc ludes  t h a t  it. h a s  committed no 
e r r o r  i n  d e c i d i n g  t h e  s u b j e c t  a p p l i c a t i o n .  The i s s u e s  
r a i s e d  by t h e  o p p o s i t i o n  w e r e  t h o r o u g h l y  p r e s e n t e d  a t  t h e  
p u b l i c  h e a r i n g  and w e r e  a d d r e s s e d  i n  t h e  B o a r d ' s  f i n a l  
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orcier. The f a c t  that t.he Board an2 the opposition arrived 
at different conclusions does p o t  make the decis ion  of the 
Board arbitray, copricious or unlawful. Accordingly it is 
OR13tERED that the motion for reconsideration is DENIED.  The 
m o t i ~ r i  to stas7 is therefore moot. 

DECISION DATE: 

VOTP : 4-0 (William F, Mcintosh, Charles R. Norris, 
Paula L. Jewel1 and Carrie L, Thornbill to 
Zeny; Elliott Carroll nct present, not 
voting). 

BY ORDEN OF THE D.C. BCARD OF ZONING A D ~ ~ ~ ~ ~ ~ ~ N ~  

ATTESTED BY: 
EDWARD i. CURRY 
Executive Director 

I '  ' FINAL DATE O F  ORDER: 4 # . i  2 7 I 

UNDEF 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARE 
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL 
PrJFSUANT TO THE ~ ~ P ~ L E ~ ~ E ~ ~ A ~  RULES OF PRACTICE AND PROCEDIJRE 

E THE BOARD OF ZONING AD~U§T~~NT.'* 



G O V E R N M E N T  OF THE DISTRICT OF C O L U M B I A  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

APPLICATION No. 14938 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 
letter has been mail to all parties, dated {k,l 2 7 c-., f 

and mailed postage prepaid to each party who appestred! and 
participated in the public hearing concerning this matter, 
and who is listed below: 

^’ , 

Evelyn Washington, Chairperson 
Advisory Neighborhood Conmission 6-E 
921 Pennsylvania Avenue, S.E., #lo8 
Washington, D. C. 2 0 0 0 3  

Lawrence A. Monaco, Jr., Chairman 
Zoning Committee 
Capitol Hill Restcration Society, Inc. 
1 2 3  C Street, S . E .  
Washington, D.C. 2 0 0 0 3  

Sharee Freeman 
823 Kentucky Avenue, S.E. 
Washington, D.C. 2 0 0 0 3  

Virginia Harris 
829 Kentucky Avenue, S.E. 
Washington, D.C. 2 0 0 0 3  

Lizzie Simpson 
1515 Pennsylvania Avenue, S.E. 
Washington, D.C. 20003 

Jonathan Farmer, Esquire 
Wilkes, Artist, Hedrick & Lane 
1666 I( Street, N . W .  
Suite 1100 
Washington, D.C. 2 0 0 0 6  

, 
EDTQARC L. CURRY / 
Executive Director 


